GENESEE AND WYOMING RAILROAD COMPANY

5636

Ca n moaorts MASTER CAR SERVICE CONTRACT
RECORDATION NO.___Filed & Recordzd

NO.
APR § 01970 -1 22 AN
INTERSTATE, A MMFDPE ~ORISSINY
D [ S+
This agreement, made this 31st day Ofvctober 19 7

by and between Genesee and Wyoming Railroad Company, a New York
Corporation (hereinafter called "Lessor"), having a principal office

at Retsof Road, Retsof, New York, and GAF CORPORATION

having a principal office at

140 WEST 51st Street, New York, New York 10020 {(hereinafter called the

"Customer") .

WITNESSETH:

(1)Lessor agrees to rent to Customer, and Customer
Description of agrees to hire from Lessor, the cars shown on
Rider (Type of
cars, lading, each rider attached hereto and sucnh additional
rental charges,
etc.)

riders as may be added hereto from time to time
by agreement of the parties and signed by their
duly authorized representatives {(all such cars
being horeinafter collectively referred to

the"cars"). Lach vider shall set forth a Lriet

description of the car or cars covered therevy
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(7) Lessor shall colleet 41l mileage earred by the
cars and shall cradit to the rental account of
Customer, for tho arnual accourting period, a1l
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railroads according to, and subject to, 2ll rules
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£ the tariffs of the railroads, but ornly to tha
extent of the “ggregete monthly rent:1 charges
payable for such annugal accountirg veriod.
Customer shall give Lessor weekly reports on the
mevements of the cars, giving destiratior, date,
commodity and routirg of each movemernt,

(3) Customer a8rees to sc use the cars that their
mileage under load shall cqual or exceed their
empty mileage on each railroad over which they

move. Should the empty mileage of the cars on

any raillroad exceed the loaded mileage of tho

“mpey Mileage cars on such railroad gt the termination or
exXpiration of th’g agreement, then Cusi:omer
shall pay Lessor £or such excess empty mileage
at the rates estnblished by the tariffs of the

railread uvon which such excess erpty mileage

has accrued,
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ovont occurred or substitute therefor, within
reosonable period of time, another car.

{13) Customer will indemnify Lessor against (1) any
loss, damage or injury caused during the term
of this lease by any of the cars herebty leascd,
or to or by the contents therecf, howsoever occur-
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ring, except for any such loss, damage or injiury

arising out of or by reason of Lessor's negli-

gence or by the failure of Lessor to maintain
the cars as provided in Paragraph (11) hereof,

and except loss, damage or injury for which a

[ U —

Damage
to car common carrier is liable under the Code of Rules

of the Association of (merican Railroads for the
Interchange of Traffic, and (2) any loss, damage
or injury suffered by Lessor by reason of, or
arising out of, negligence or misuse of the cars
by Customer, a sublessee, consignee or consignor,
or any other default by Customer hereunder.
Customer shall at its expense replace any removable
parts (dome covers, outlet caps, etc.) if lost or
brotiern, Customer shall »n demand reimburse Losior
tor the cost of clesning zny cars containing zesilce
or for damege to any tank and/or fittings which hzave
been affected by the commodity loaded therein.

(14) Lessor agrees to assume responsibility for, and
to pay, all property taxes levied upor the cars

Taxes
and to file all prorverty tax reports relating thercto
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Zernedies

(1°

c

If Customer shall default in the performance of any
cf its cbligations under this agreement and such
default shall centinue for 10 days after written
notice therecof, or if a petiticn iIn bankruptey eor

for recrganization or fer the arpointaent of o
trustee or receiver of Customer or its proeperty

shall te filed by or against Customer, or if

Custcner shall meke a general assignment for the
benefit of creditors, Lessor may at its cption
without further notice either (a) terminate this
agreement or (b) retake the cars and relet then,

for the various unexpired rTental periods preovided
for in the riders attached 2nd to be attached

hereto, to others on such terms as Lessor may see
fit., If Lessor shall elect tc proceed inder clouse
(b) of this paragraph and shall not collect for the
use of the cars an amount sufficient to satisfy the
rentals herein reserved plus the expenses of retaking
and reletting, Custouer agrees to pay the deficiency
from tire to time on demnnd. This agreenent is
subject and subordinate to any chattel —ortpage or
conditionnl sale agreement on the cars or any of

the1 heretofore or hereafter created and to the rights
of any trustee under any equipient trust herctefore cr

hereafter established in rcspect of the cars or any

of themn.




(1£) Tt is mutually agreed that after the expiratin
of the rental term set forth in any rider horeto
Zontinuaﬁce attached or to be attached, this lease shall
continue in force as to the car or cars to wikicn

-

such rider applies for an ecual terwm, and
successive lilke torms, until canceled by writtewn
notice given: by clther party to the other at least
sixty (60) days prior to the expiration of the
term in effect.
(17) Lessor's obligations under the contract are subject

to delays due to acts of God, governmental action,
wars, labor troubles, fires, floods, exﬁlosions o1

' other accidents, delays of carriers or subcontractor:

»2alays

receipt of materisl, or to any other cause or couses
(whether or not of the same general character as
those herein specifically enumerated) beyond Lessor's
reasonable control,

(18) 411 rotices hereunder shall be in writing and shall

be deemed to have been duly givern if delivered or
-.Otices

oa

mailed first class postage prenmaid to the partices ot

r

their oddresses above specified,




117 WITHESS WHERECF, the parties hercto have duly executed
and sealed this Agreement in duplicate the day and year first

written above.

GLIESELE /11D WYOMINLG RAILRC.D COMPALY

Attest:

réce President & General MéhageL
Gerldsee and Wyoming Railroad Company

GAF BORPORATION __—
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STATE OF NEW YORK )
COUNTY OF NEW YORK ; -

On this 25th day of November, 1889 before me personally
came T, A, Dent, to me known, who being by me duly sworn, did
depose and say that he resides in Hopewell, New Jersey; that he
is a Vice President of GAF Corporation, a Delaware corporation
described in and which executed the above instrument; that he
knows the seal of said corporation; that the seal affixed to said
instrument is such corporate seal; that it was so affixed by order
of the Board of Directors of said corporation, and that he signed

his name thereto by like order.

pOXIS V. GAL.OTTO
Notary Public, State of New York
No. 24.6450400
Qualified in King: County
Cert. Filed in New Yark County
Commission Expires Mzrch 30, 1972




